University of California, Hastings College of the Law

UC Hastings Scholarship Repository
Propositions

California Ballot Propositions and Initiatives

1962

WORKMEN'S COMPENSATION

Follow this and additional works at: http://repository.uchastings.edu/ca_ballot_props
Recommended Citation
WORKMEN'S COMPENSATION California Proposition 5 (1962).
http://repository.uchastings.edu/ca_ballot_props/634

This Proposition is brought to you for free and open access by the California Ballot Propositions and Initiatives at UC Hastings Scholarship Repository.
It has been accepted for inclusion in Propositions by an authorized administrator of UC Hastings Scholarship Repository. For more information, please
contact marcusc@uchastings.edu.

ARTIFICIAL CONCEPTS OF ASSESS·
, .. ENTVALUES SHOULD BE REJECTED
IN THE INTEREST OF FAIR AND EQUI.
T ABLE TAX POLICYI
- If YOU believe in tax equalization, with
everyone paying his F Am SHARE of tlie costs
of government, then- ,

VOTE "NO" ON PROPOSITION NO.4.
.JOHN A. O'CONNELL
Assemblyman
Twenty-Third District
RICHARD NEVINS
Member, State Board of Equalization
Fourth District

WORKMEN'S COMPENSATION. Assembly Constitutional Amendment No. 72.
YES
Grants Legislature power to provide for award to the State in the case
of accidental death of an employee without dependents; and such awarlls 1 - - may be used for the payment of extra compensation for subsequent
NO
injuries beyond the liability o,{ a single employer.

5

For Full Text of Measure, See Page 4, Part II
Analysis by the Legislative Counsel
This constitutional amendment would amend
S!'ction 21 of Article XX of the Constitution
relative to \Vorkmen's Compensation. The
amendment would authorize th!' Legislature to
<'nact laws whi"h would require an !'mployer
to pay workmen's compensation accidental
df'ath benefits to the State where there is no
surviving df'pendent of the employee to whom
su,·h a b!'n!'fit <,an be paid. The amendment
would also permit legislation which would use
th!' money derived from such payments to the
Slate for paying !'xtra workmen's com pens a. on to an employee who has suffered succesc injuries,. the combined effect of which in_ .ries is to produce a disability greater than
any or all of the employee's employ!'rs can be
required to ('ompensate him for.
Argument in Favor of Proposition No.5
A YES vote 011 this constitutional amendtnt'nt. will free t.he general taxpayers of California from the unnecessary and illogical pay!llent of part of the costs of workers disability
lDSllrancp.

The taxpayers of California and of only one
ot.her state \low pay these costs. A YES vote
wIll permit California t.o adopt the financing
system now in use in most states.
~
Since 1911 the Rtate Constitution has re(lnired employers to insure their employees for
injuries suffered on the job. This insurance is
a normal cost' of doing business. It benefits employers by reducing their maximum liability.
Awards are made to t'inployees, or their next
of kin in case of death, based on the seriousness of their injuries.
This con~titutional amendment is designed
to correct the problem which arises when a
worker is hurt a second or third time. The combined effect of two injuries, perhaps suffered
years apart, may be far more serious than the
effects of the injuries if considered individually. For example, the loss of an •• rm is a real
disaster to a one a.rmed man. In this example
'~e worker was paid the scheduled award for
;8 of his first arm under workmens compen...tion. He was not totally disabled. Several
years later he may lose his other arm and
would be eligible again for another loss of

arm award. But this seeond award would not
be adequate to reflect the true extent of his
handicap.
California and other states pay pxtra compensation awards for the combined effect of
the multiple injuries. These "subsequent injury" cases will cost the State's taxpayers
about $883,000 this year since California is
meeting these costs from general tax sonrees.
Most of th!' other states lise sntems similar
to the one proposed in this· constitntional
am!'udmcnt to pay these costs.
This amendment would permit the legislature to provid!' that in the case of t he accidental death of an employee who has no dependents, his workmen's compensation award
would be paid to the State. From these funlls
the "subsequent injury" payments eould be
.financed and the taxpayers relieved of this
burden. Under the present law a workmf'n's
compensation award is not paid to anyone if
the victim had no depend!'nt" and the. ·normal
award is retained bv the insurance carrier
with r!'sulting insurartce rat!' savings for the
employer in such eases.
The proposed am!'ndment 1I0es not. change
in any respect the existing law relating to liability and awards for subs!'quent injuri!'s, nor
the law relating to indust.rial aceident awards,
except in the "no dependency" d!'ath cases.
This same plan has been testell and proven
in other states. It would not reduce in the
slightest the employee's rights under workmen's compensation, but would guarantee
sound financing for "subsequent injury" disabilities.
This category of awards now is a burden on
all California taxpayers. A YES vote on this
constitutional amendment will place all of the
costs of workmens compensation where the
original constitutional provision intended and
will relieve the burden on the taxpayers.
JESSE M. TlNRUH
Speaker of tile Assembly
Assemblyman for the 65th District
LLOYD W. LOWREY
Assemblymr,;l for the 3rd District
RONALD BROOKS CAMERON
Asllemblyman for the 50th District
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are estimated at $875,000 per ye.1F, and if t\
Argument Against Proposition No. IS
Thi8 constitutional amendment would add cost becomes a part of the cost of doing bu.
eubstantially to the cost of providing supple- ness in California the necessity of adding a
mentary benefits in "second injury" eases, reasonable profit cannot fail to mean an inwithout in any way increasing those benefits or crease in cost to the consumers of goods and
reducing taxes. The real effect of this constitu- services in this State, which would brin~ the
tional amendment would be to contribute .fur- expense to them to at least $1,300,000 or $1,ther toward th~ inflation of consumer costs for 400,000, without any increase iu benefits to inboth goods and services in the State of Cali- jured workmen.
The proponents of this measure do not_ repfornia.
The Workmen's Compensation Law of Cali- resent to the voters that any reduction in taxes
fornia already provides a "subsequent injury" will follow the adoption of this constitutional
fund to finance supplementary benefits in cases amendment. But even if any such reduction
where a second injury combines with a serious could be expected (which it cannot) the propre-existing disability to cause total, or nearly posal would in effect save the voters $875,000
total, disability. In a very large proportion of per year in taxes, only to cost them $1,300,000
such cases, the pre-existing disability was not or $1,400,000 per year in increased living costs.
the resnlt of an on-the-job injury, but was Since the present State administration took
caused by a birth defect, illness, off-the-job in- office, a 29% increase in Workmen's Compensajury, Dr advancing years. The cost of "subse- tion premium rates has already added its imqUf'nt injury" benefits was approximately pact to the spiral of inflation in the State of
California, and at the same time has tended to
~75,OOO for last year, or approximately three
discourage the growth and expansion of Caliten-thousandths of the State's budget.
For many years, employers in California fornia's industrial economy.
This constitutional amendment would not in,have been required by law to carry Workmen's
Compensation Insurance, to provide benefits crease benefits payable to any injured workfor employees injured on the job. The cost of man, would not decrease taxes, but would subluch insurance is a part of the cost of doing stantially increase the cost of all goods and
business. Each manufacturer, wholesaler, re- services in California. For these reasons, a NO
tailer, aud each operator of a service or enter- vote on this measure is urgently recommended.
JOHN A. MURDY, Jr.
tainment .business, must pass on to his cusState Senator, Orange County
tomers his cost of doing business, plus a reasonable profit, if he is to survive and remain in
S. A. HA.LGREN, President
business. Thus, if "subsequent injuries" benefits
California Manufacturers Association

I'1'ATJ: IBDEBTEDNESS. Assembly Constitutional Amendment No. 12. Re.

6
.'

quires all bond issues be submitted to people as a bond aet or statute YES
rather than constitutional amendment. Repeals several eonstitutional
PhrOtvilsions on p.riOr bOlid. isdsues dbut eontinues them as statutes. Provides 1 - t a aws creatlUg state In ebte ness or bond issue shall be approved by
two-thirds of each house of the Legislature before being submitted to
NO
the people.
For Full Text of Measure, See Page 5, Part II

Analysis by the Legislative Counsel
submit a bond act to the people at a primary
This Constitutional Amendment would re- election.
cluee the length of the Constitution by repealArgument in Favor of'Proposition No.6
ing 17 sections of Article XVI which authorThis
is an amendment to promote the simize«!. the issuance and sale of state bonds for
IIpeeified purposes, ana by continuing those plification and modernization of our State Conprovisions in full force and effect as statutes stitution.
California's Constitution eontains many deratified by the Constitution. The LegislatJil'l'e
W'Ould be authorized to amend or repeal the tailed provisions which should be contained in
mtutes only if the bonds involved have been our statutory law rather than in t}le Constitu~
fully retired, and if 110 bondholders rights wil.l tion. This amendment was introducted by the
members of the Assembly Interim Committee
be damaged.
The measure would require every future on Constitutional Amendments. It would repeal
measure seeking authorization to issue and sell those provisions of Article 16 of the Constitu.tate bonds to be submitted to the voters in tion which contains lengthy provisions either
the form of a statute rather than a constitu- ratifying state bond issues or providing in
tional amendment, and would require such a detail for the issuance of such bonds. The
ltatute to be adopted by a two·thirds vote of amendment would prevent the inclusion of C'U<
th6 members elected to each of the houses of provisions in the Constitution in the future I"
the Legislature-the same vote now required prohibiting the submission to the voters of any
to propose a constitutional amendment or to constitutional amendment which provides for
-12-

, No person described herein who has served

in the anned forces of the United States 1Ih&ll
he eligible for such exemption unless he was' a
resident of California. at the time of his entry
into such armed forces, or unless he was a resident of California. at the effective date of the
amendment of this section as proposed at the
1961 Regular Session of the Legislature.

0'

No surviving spouse, father or mother
such person described herein who has ser:ved ..
the anned forces of the United States shall h,
eligible for suoh exemption unless suoh de.
scribed person was eligible for such exemption
at the time of his death, and unless such suniy.
ing spouse, father or mother of such described
person was a resident at the time of the application for such exemption.

ASSESSMENT 01' AGRICULTUltAL LAND. ASsembly Constitutional Amendment No.4. Upon adoption of ordinance by I'ounty or city, assessor on
application of owner shall. assess land ased t'xclusively for agricnltural
purposes for prior two years on basis of such agricultural use only until
such time as .wner applies for a~s\'ssmt'ut on regular basis or land is
diverted from agricultural USl', in which eVl'ut tht' land shall be subject
to additional taxes for prior seven years. Le/!i.~lature shall provide procedures and neCl'ssary legislation to implement.

YES

4

(This proposed amendment dol'S not expressly
ameud allY existing section of the Constitution,
but adds a nl'W sl'ction thereto; therefore, the
provisions thereof .are printed ill BLACKFACED TYPE to indicate that tht'y art' NEW.)
PROPOSED AMENDMENT
TO ARTWLE xm
Sec. 2.8. In assessing land which is used exclusively for agricultural purposes, anci which
has been so used for at least two successive
assessment years immediately preceding the
lien date, the assessor shall consider no factors
other than those relative to agricultural use if
the fee simple owner of the land makes application in writing to the assessor, by the time
and in the manner provided by the Legislature,
for the assessment of the land to be made on
the basis of agricultural use. Upon the assessor's
determination that the land meets the qualifications of this section, it IIhall be assessed as
herein provided until such time as the fee simple owner or his successor in interest applies
for assessment as otherwise provided by this
Constitution, or until the land is diverted to
a use other than for exclusively agricultural
purposes.
In the event that land assessed pursuant to
this section is diverted to a use other than for
exclusively agricultlU'al purposes, or application is made for its assessment as otherwise
provided by this Constitution, the land shall be

subject to additional taxes in an amount e({ul
to the difference, with such interest as may be
provided by law, between the taxes paid Gl'
payable on the basis of the assessments DI&de
hereunder and the taxes that would have been
paid or payable had the land been assessed as
otherwise provided by this Constitution on the
seven immediately preceding lien dates. The
land assessed pursuant to this section shaH be
subject to a lien for such additional taxes and
interest.
The Legislature shall provide for the coller.tioD. and distribution of the additional tal
and interest, equalization of the agricnltm
use assessments and the land values upon which
the additional taxes are computed, and ma.y
make such other provisions in the implement a..
tioD. of this section as it deems necessary.
This section shall not be operative in any
county or city unless the governing body of the
county or city provides by ordinance that it
shall be operative in respect to taxes levied for
county or city purposes. Such an ordinance
shall not be operative as to any tax year unless
it is adopted at least 30 days prior to the lien
date for that year. Any ordinance adopted pursuant to this section shall be subject to initiative or referendum by the electors of· the
county or the city which adopts the ordinance
in the manner and to the extent provided for ill
Section 1 of Article IV of the Constitution.

WOlutMEN'S COMPENSATION. Assembly Constitutional Amendment No. 72.
Grants Legislature power to provid .. for award to the ~tat(' in thl' case
of accidental death of an emploYl'e without depl'lldt'nts; aud such awards
may be used for thl! payml'nt of .. xtra compl'nsatioll for subsequent
injuri ..s beyond the liability of a siugl,' emploYl'r.

5

(This proposed aml'ndmE'nt expressly amends
8n' f'xisting s!'ction of the Constitution; th!'cefwe NEW PROVISIONS propeSI'd to bl' INaERTED~ are printed . ill BLACK-FACED
TYPE.)

NO

YES
NO

PROPOSED AMENDMENT TO ARTICLE I I
SEC. '21.
'I'he Legislatur!' is herl'by expressly
vl's;tl'd with pll'lIaQ' power, unlimited by ally
provi"ion of this Constitution, to create, tutti
l'nforce a completl' systl'm of workmen's Cf
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pensation, by appropriate legislatIon, ana in without incumbrance of any character; all of
behalf to create and enforee a liability on which matters are expressly declared to be the
,art of any or all persons to compensate social public policy of this State, binding upon
aHoY 'or all of their workmen for injury or dis· all departments of the state government.
The Legislature is vested with plenary
ability, aud th~ir dependents for death in·
curredor sustained by the said workmen in powers, to provide for the settlement of any
the ,course of their employment, irrespective of disputes arising under such legislation by arbithe 'bhlt of any party. A complete system of tration, or by an industrial accident eounuisworkmeil's compensation includes adequate sion, by the courts, or by either, any, or all of
pro"isions for the comfort, health and safety these agcn, ,e8, either separately or in com·
alld general welfare of any and all workmen bination, and may tlx: and control the method
ano :hose dependent nJlon them for support to and manner of trial of any such dispute. the
the ,'xIPnt of relieving from the consequences rules of evidence and the mftnller of review of
of any injury or death incurred or sustained decisio:ls 'rendered by the lril,unal or trib.waJs
by workmen in the COUI',e of their employment, designated by it; provid~d, that all decisions of
irrespective of the fault of any party, also full any such tribunal shall be subjert to r .."iew by
provision for securing safety in places of em- the appellate courts of this State. The JJcgisla·
ployment; full provision for such medical, sur- (ure may combine in one statute alt the provi.
gieal, hospital and other remedial treatment sions for a complete system of workmell's com·
as is requisite to cure and relieve from the pensatioll, as hl'rein defined,
The Legislature shall have power to provide
effects of' such injury; full provision for adequate insurance e01'erage against liability to for the payment of an award to the State in
payor furnish compensation; full provision the case of the accidental death of an employee
for regulating such insurance coverage in all without dependents, and such awards may be
its aspects, including the establishment and used for the pa.ymentof extra compensation
management of a state compensation illsurance for subsequent injuries beyond the liability of
fund; full provision for otherwise securing the a single employer for awards to his employees.
payment of compensation; and full provision
Nothing contained herein shall be taken or
for vesting power, authority and jurisdidion construed to impair or render ineffectual in
anv
measure the creation and existence of the
in an administrative body '~ith all the requisite
governmental functions to determine any dis- industrial accident commission of this Htate
pute or matter arising under such legislation, or the State Compensation Insurance Fund,
to the end that the administration of such legis- the' creation and existence of "'hi"h, with all
•
'1 shall accomplish substantial justice in
the functions vested in thPIIl, are hereby )'ati,
cases expeditiously, inexpensively, and fied and confirmed.

I
I

I

STATE INDEBTEDNESS. Assembly Constitutional Amendment liro. 12. Requires all bond issues be submitt.t>d to people as a bond act or statute
rather than constitutional amendment. Repeals several constitutional
pI' )Visions on prior bond issues but continues them as statutes. Provides
that laws creating state indebtedness or hOlld issue shall be approved by
two·thirds of each house of the Legislature before being submitted to
thp people.

6

(This proposed amendment expre~sly amends
existing sections of the Constitution; therefore, EXISTING PROVISIONS proposed to be
DELETED are printed in STRIKEOUT
~ aHfi Nl:W PROVISIONS propos!'d to be
INSERTED are printed in BLACK. FACED
TYPE.)
PROPOSED AMENDMENTS TO
ARTICLl: XVI
First-That Section 1 of Article XVI be
amended to read:
SECTION 1. The Ll'gislature shall not, in
any manner create any debt or debts, liability
or liabilitif's. whieh shall, singly or in the aggregate with any previous debts or liabilities,
exceed the "urn of three hundred thousand dollarS ($300,000), except in case of war to repel
invasion or ~uppress insurrection, unless the
S8p)1) shall be authorized by law for some single
~t or work to be distinctly specified therein
h law shall provide ways and means, exclUsivtl of loaDS, for the payment of the inter-

YES

--NO

est of such debt or liability as it falls due, and
also to pay and discharge the principal of sl",h
debt or liability within 50 years of the time of
the contracting thereof, and shall be irrepealable until the principal and interl'st th~re'Hl
shall be paid and discharged, and SUdl law
may make provision for a sinking fund to pay
the principal of such debt or liability to commence at a time after the incurring of sueh
debt or liability of not morp than a period of
one-fourth of the time of maturity of such debt
or liability; but no such law shall take effecto,
unless it has been passed by a two-thirds vote
of all the members elected to each honse of the
Legisla.ture a.nd until, at a general election or
at a direct primary, it shall have been submit.
ted to the people and shall have received 'a
majority of all the votes cast for ant} again~t it
at such election; and all moneys raised by authority of such law shall be applied only to the
specific object therein stated or to the pay_nt
of the debt thereby created. Full publi,~ity as
to matters to be voted upon by the people is
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